OFFICIAL

[bookmark: _Toc520796961][image: ][image: ]2025 Legal Studies Subject Assessment Advice
Overview
This subject assessment advice, based on the 2025 assessment cycle, gives an overview of how students performed in their school and external assessments in relation to the learning requirements, assessment design criteria, and performance standards set out in the relevant subject outline. It provides information and advice regarding the assessment types, the application of the performance standards in school and external assessments, and the quality of student performance.
1. The Subject Renewal program has introduced changes for many subjects in 2025; these changes are detailed in the change log at the front of each subject outline. 
School Assessment
Teachers can improve the moderation process and the online process by:
clearly identifying which assessment tasks are conducted under direct supervision
ensuring word limits, time limits, and assessment conditions are explicit on all task sheets
uploading a Learning and Assessment Plan and a copy of each task sheet
thoroughly checking that all grades entered in Schools Online are correct
ensuring the uploaded tasks are legible, in an acceptable format, all facing up (and all the same way), and that each side of double-sided tasks is scanned
including records of performances in film, audio, or text that clearly demonstrate the standard achieved in oral presentations, debates, podcasts, and mock trials
ensuring the uploaded responses have pages the same size and in colour so teacher marking, and comments are clear and can be distinguished from student work.
Assessment Type 1: Folio
Teachers can elicit more successful responses by:
ensuring at least one supervised task requires students to apply legal principles and processes, and evaluate the effectiveness of the legal system using contemporary examples and sources
avoiding overuse of similar essay-style tasks across the folio and instead incorporating short-answer, response-to-sources, case analysis, or problem-solving tasks
reviewing test-style questions to ensure alignment with the current subject outline and avoiding reliance on pre-2021 examination material
ensuring competing tensions are assessed through evaluative application to legal concepts, principles, or institutions, rather than being merely identified or discussed in isolation
incorporating opportunities across the folio to demonstrate achievement against all specific features of the assessment design criteria
finding a good balance between tests and tasks that allow opportunities for research and in-depth analysis and evaluation
designing at least one task, or component of a task, explicitly around the competing tensions
providing a variety of task types, such as tests, essays, multimodal presentations, and media responses, that allow students to demonstrate different strengths
including tasks that permit student agency in selecting a contemporary topic or issue
developing questions of varied difficulty to allow a range of achievement to be demonstrated
using contemporary issues and sources in a purposeful way that encourages application to specific legal contexts.
The more successful responses commonly:
integrated competing tensions into the central argument by evaluating how effectively a law or legal institution balances the identified tension
applied legal reasoning to specific factual scenarios rather than relying on abstract discussion
supported evaluation with contemporary legislation, case law, parliamentary material, or law reform commentary
communicated arguments clearly and logically with sustained reasoning
demonstrated deep engagement with the competing tensions by analysing the balance between the two rather than discussing them separately
presented extensive research using relevant and contemporary sources that were appropriately acknowledged
applied knowledge to specific contemporary contexts using current laws, cases, and legal issues
demonstrated depth and breadth of knowledge and application of legal principles and processes using accurate legal terminology
included perceptive analysis and evaluation supported by evidence
included conclusions and, where appropriate, recommendations
included at least one supervised task and at least one task linked to the option area.
The less successful responses commonly:
used repetitive task formats across the folio, narrowing the range of evidence for applying performance standards
discussed competing tensions in abstract or sociological terms without linking them to legal principles or processes
focused predominantly on historical or contemporary international material without sufficient connection to contemporary Australian law and context
included tasks dominated by ‘outline’ or ‘describe’ questions that limited opportunities for analysis and evaluation
responded to descriptive prompts that restricted evaluative judgement
focused heavily on social issues or overseas examples without linking to the Australian legal system
used inaccurate or imprecise legal terminology
included brief or superficial responses with limited application to context
did not meaningfully engage with the competing tensions
did not include a clearly defined supervised task or a task linked to the option area
used outdated sources where contemporary evidence would have been more appropriate.


Assessment Type 2: Inquiry
Teachers can elicit more successful responses by:
requiring inquiry questions to be clearly framed around a specific legal issue, mechanism, or institution
encouraging students to narrow broad topics to allow depth of legal analysis
guiding students to critically evaluate the reliability and authority of sources rather than relying primarily on media commentary
ensuring recommendations are realistic, legally grounded, and clearly linked to the analysis presented
ensuring students frame an inquiry question that invites argument rather than description
steering students away from vague, broad, or non-legal topics
ensuring the inquiry includes frequent and meaningful reference to at least one competing tension
supporting students to locate and reference appropriate legal sources, including cases and legislation.
The more successful responses commonly:
analysed the operation of specific laws or legal processes rather than describing social problems
considered multiple perspectives and evaluated their significance
used competing tensions to structure evaluation and reach nuanced judgements
selected a contemporary legal issue and formulated an arguable inquiry question
clearly identified a competing tension and evaluated how the legal system balances it
engaged with a range of high-quality sources, including primary legal sources
used relevant evidence such as legislation, case law, statistics, and expert commentary
demonstrated perceptive analysis and evaluation
reached clear conclusions and made reasoned recommendations.
The less successful responses commonly:
relied heavily on criminological or sociological discussion without clear legal grounding
used media sources without corroboration through legislation, case law, or official reports
focussed on the historical context of an issue rather than legal analysis and evaluation of contemporary legal issues
addressed social, political, or ethical issues rather than legal issues
used ambiguous or overly broad inquiry questions
did not engage with a competing tension or examined only one side
used limited, unreliable, or inappropriate sources
were largely descriptive rather than analytical
made vague or unrealistic recommendations.
External Assessment
Assessment Type 3: Examination
This assessment type requires students to undertake a 130-minute written examination. The examination comprises two sections. In Part A: Response to Sources (30 marks) students apply sources, such as laws, legal scenarios and commentary, to demonstrate understanding, analysis and evaluation of legal concepts, principles, processes and problems, as well as understanding of the ways that the legal system balances competing tensions. In Part B: Extended Response (30 marks) students choose from a list of four statements, each of which are aligned to one of the focus or option areas of the subject. Students evaluate the statement with reference to examples and one or more of the competing tensions.
Teachers can elicit more successful responses by:
providing multiple opportunities for students to practice applying their knowledge to a variety of relevant sources under timed, supervised conditions
avoiding the overuse of tasks that emphasise the description of information without the need for application, analysis, and evaluation
ensuring students understand how to make clear and explicit references to sources in Part A
explicitly teaching students how to develop arguments that can be supported by relevant examples in Part B
encouraging students to have sufficient depth of knowledge of relevant examples such as laws, cases and legal problems to enable them to justify their arguments in Part B
explicitly teaching students how to demonstrate their engagement with competing tensions in their responses where required, including teaching students how to show understanding of the ways that the legal system balances competing tensions, if applicable
providing multiple opportunities for students to practice writing an extended response under timed conditions, with guidance as to how to properly structure their answer to produce a coherent and cogent line of argument in Part B.
Assessment design criteria
1. The following specific features of the assessment design criteria for this subject are assessed in the examination:
Understanding and Application — UA1 and UA2
Analysis and Evaluation — AE1 and AE2
Communication — C1  
Part A: Response to sources
The more successful responses commonly:
explicitly referred to a source (e.g. paraphrase or short quote, and clearly identified e.g. ‘In source 1 …’) 
used direct quotes from the sources
addressed the question
followed question directives such as outline, explain, present an argument or critically analyse
demonstrated accuracy and precision in their understanding, analysis, and evaluation of legal concepts, principles, and processes
understood how competing tensions could create a conflict that required balancing
recognised, analysed and evaluated components of the sources that supported their responses.
The less successful responses commonly:
did not refer to a source where directed, or made superficial references such as, ‘as seen in Source 1’, without explanation or engagement with the source
provided superficial analysis or evaluation
did not answer the question
did not appropriately follow the question directives such as explain, advise, discuss or critically analyse
lacked accuracy and precision in their understanding, analysis, and evaluation of legal concepts, principles, and processes
had overly long answers for the one- and two-mark questions and/or brief responses for the five- and ten-mark questions
did not reference competing tensions when directed, made superficial references or discussed each side of a tension separately with no attempt at synthesis
pasted in overly long quotes from the sources to “pad out” their answers without providing any analysis or evaluation of the quoted material.
Question 1 (a)
The more successful responses commonly:
explained that the party (or coalition of parties) that won a majority (more than half) of the seats in the House of Representatives (the lower house) formed government
referenced the information in Source 1 for the House of Representatives which shows the Australian Labor Party won 94 seats, which was more than the 76 required for a majority.
The less successful responses commonly:
lacked accuracy in explaining how government was formed, for instance, stating government was formed by the party that won the “most” seats
incorrectly referenced information about the composition of the Senate in their response, showing confusion about the way government is formed
failed to reference Source 1 as directed by the question.
Question 1 (b)
The more successful responses commonly:
explained one specific role of the High Court of Australia 
common roles included to interpret the Constitution or hear a challenge to the constitutional validity of a law
referenced Source 3 or 4 in order to demonstrate application of the role to the context of a potential challenge to the political party donation laws.
The less successful responses commonly:
were vague or inaccurate, saying the High Court’s role is to “resolve disputes” or “hear serious cases”
failed to reference a source.
Question 1 (c)
The more successful responses commonly:
identified that the Bill in Source 2 was a Public Bill 
justified their response by using information in Source 2 that shows the Bill was introduced by an Assistant Minister or the Government.
The less successful responses commonly:
inaccurately answered that the Bill was a Private Bill
were unable to accurately explain why the Bill was a Public Bill, providing vague answers such as “the bill applies to the public”.
Question 1 (d)
The more successful responses commonly:
provided an accurate explanation of one specific role of a member of parliament
common roles explained included debating and voting on bills, scrutinising the work of government, asking questions in question time and representing the community
referenced information in one or more of the sources to support their response.
The less successful responses commonly:
explained roles that apply exclusively to ministers, e.g. answering questions in question time
were vague, unclear or too brief
did not refer to the sources.
Question 1 (e)
The more successful responses commonly:
explained a way that responsible government is strengthened in Australia in a way that was linked to minor parties and independents (as opposed to the opposition more broadly) 
made a perceptive argument that minor parties and independents are able to scrutinise or hold the government to account effectively because they typically reflect a more diverse range of perspectives than the major parties do
made a reference to one or more of the sources to support their response.
The less successful responses commonly:
explained a way that minor parties and independents strengthened representative government, rather than responsible government
did not demonstrate perceptive understanding of how minor parties and independents differ from the major parties in upholding responsible government
did not refer to a source or were vague, unclear, or too brief.
Question 1 (f)
The more successful responses commonly:
used information from the sources as evidence to support one or more well explained arguments relating to the principle of representative government
common arguments that the bill undermined representative government included that it reduced the diversity of the parliament by advantaging the major parties and incumbents 
common arguments that the bill did not undermine representative government included that the bill removed the influence of big money, promoted trust and transparency, reduced the cost of elections, helped ‘ordinary’ Australians run for parliament and encouraged candidates to act in the public interest. 
The less successful responses commonly:
incorporated long quotes from sources that were not well explained
confused the principle of representative government with responsible government
included arguments that were confusing, repetitive or illogical
did not demonstrate understanding of the law being introduced
did not refer to a source or referenced a source that was irrelevant  
were inaccurate, irrelevant, vague, or too brief.
Question 1 (g)
The more successful responses commonly:
presented one or more detailed strengths or limitations of question time as a mechanism for holding the government accountable
made clear and explicit use of the sources to support their arguments
showed understanding of the principle of responsible government
common strengths of question time included the use of questions without notice to scrutinise the work of the government, promote transparency and hold ministers to account
common limitations included the government holding a large majority in the House of Representatives and the speaker (not being independent) failing to adequately maintain order or enforce standing orders, allowing for ministers to avoid answering questions and members to become unruly
the most successful responses drew from the sources which provided plenty of material to argue that question time has limitations.
The less successful responses commonly:
were confused about the difference between representative government and responsible government
made simplistic arguments that did not acknowledge that there were any limitations of question time
repeated material from the sources without explanation
did not refer to the sources
were too brief
presented arguments that were unclear, contradictory, or lacked depth.
Question 1 (h)
The more successful responses commonly:
presented and weighed competing arguments about the strengths and weaknesses of the role of the Senate in the Australian legal system
referred explicitly to at least one source (Source 7 was particularly useful for this question) and engaged with the tension between the empowered and the disempowered
common strengths included bicameral scrutiny allowing for bills to be thoroughly considered and checks on the executive to be achieved, proportional representation achieving better representation for minority groups and the committee system allowing for effective supervision of legislation
common weaknesses included bicameral scrutiny being time consuming, expensive and causing deadlocks, the excessive influence of minor parties and micro parties that achieve small proportions of the vote and the ability for the Senate to disrupt the government’s legislative agenda.
The less successful responses commonly:
were too brief
did not refer to a source
showed little understanding of the role of the Senate
recounted information from the sources without showing any understanding 
described the role of the Senate without any evaluation
presented inaccurate, irrelevant or overly simplistic arguments
did not provide balance in their arguments, with many students writing a one-sided response that only explained the strengths of the Senate
did not engage with the tension between the empowered and the disempowered or did so superficially
did not reach any conclusions about the effectiveness of the Senate throughout or at the end of their response. 
Part B: Extended response
Teachers and students should note that this section requires the use of relevant examples and engagement with one or more competing tension.
The more successful responses commonly:
engaged strongly with the statement
provided numerous well-explained and relevant examples
demonstrated perceptive understanding of how the laws or the legal system balances one or more competing tensions
demonstrated perceptive analysis and evaluation of relevant concepts, principles, and processes
explored more than one side of the statement
provided insightful evaluation of the arguments and weighed them in convincing conclusions and/or recommendations
used accurate and appropriate legal terminology
provided a structured response with an introduction, paragraphs, and an in-depth conclusion.
The less successful responses commonly:
included information that was not relevant to the statement
lacked examples or used vague or irrelevant examples, or hypothetical examples
did not demonstrate understanding of a competing tension
lacked precision in their explanations of legal concepts, principles, or processes
did not use paragraphs
described rather than evaluated
contained inaccurate use of legal terminology
repeated information
did not include any conclusions or recommendations.
Statement 1
The more successful responses commonly:
presented and evaluated detailed arguments addressing the extent to which lawmaking by delegated bodies breaches democratic principles with a range of supporting examples
analysed and evaluated mechanisms that exist to supervise delegated legislation
considered the power of delegated bodies in the context of the other institutions of government
engaged with the tension between fairness and efficiency, with many students using laws made in response to COVID-19 to illustrate their arguments
were able to justify their stance on the proposition by presenting convincing conclusion(s).
The less successful responses commonly:
did not understand what delegated bodies were, in some cases confusing them with the judiciary
recounted the process of making delegated legislation in great detail without any analysis or evaluation
made superficial, vague or unconvincing arguments
did not use examples or presented examples that were inaccurate, irrelevant or contradicted their arguments.
Statement 2
The more successful responses commonly:
demonstrated in depth understanding of features of both adversarial and inquisitorial dispute resolution systems and focused on the key differences between them
discussed strengths and weaknesses of features of inquisitorial systems and considered how these might or might not lead to just outcomes if incorporated in Australia’s adversarial system of trial
referred to well explained and relevant examples in support of their arguments
made arguments relating to the role of the judge, the rules of evidence, the use of written statements and not proven verdicts, which were logically connected to the achievement of just outcomes
included well justified recommendations as to whether or not specific features of inquisitorial systems should be adopted by the Australia system 
engaged strongly with at least one competing tension.


The less successful responses commonly:
failed to accurately distinguish between features of adversarial and inquisitorial systems of trial
were overly descriptive and lacked analysis and evaluation
lacked a convincing connection between their arguments and the achievement of just outcomes
made vague or superficial arguments
did not include any examples to support their arguments or used examples that were generalised, illogical or irrelevant
did not engage with a competing tension or did so superficially.
Statement 3
This statement tended to be less popular.
The more successful responses commonly:
demonstrated perceptive understanding of the referendum process
discussed strengths and weaknesses of features of the referendum process, using well explained examples to support their arguments
evaluated the effectiveness of the referendum process in context, by considering other factors that influence change in the Australian Constitution, such as High Court interpretation, and considering the reasons why a failed referendum may or may not be a desirable outcome
made recommendations regarding one or more specific reforms to the referendum process
engaged strongly with one or more of the competing tensions.
The less successful responses commonly:
showed vague or inaccurate understanding of the referendum process
did not fully address the proposition, including arguments and examples that had little or no relevance to the question
made simplistic arguments without justification, such as assuming a failed referendum always has adverse impacts or implying the federal criterion is a factor in all “no” results
lacked examples or used inaccurate examples such as the same sex marriage postal vote
did not engage with a competing tension or did so superficially
did not include conclusions or recommendations in their response.
Statement 4
This statement was quite popular, but responses were generally quite ineffective. 
The more successful responses commonly:
demonstrated detailed understanding of one or more features of the Australian legal system such as the three arms of government, the separation of powers, the adversarial system of trial, federalism, the Constitution, the system of constitutional monarchy, lawmaking or international treaty obligations
were able to apply their understanding by referring to specific laws, cases, or disempowered groups to support their arguments 
made a number of insightful and well justified judgements about the extent to which the disempowered were protected in each instance
arrived at an overall conclusion as to the effectiveness of the Australian legal system in protecting the disempowered. 


The less successful responses commonly:
demonstrated superficial or vague understanding of contemporary laws, cases, or disempowered groups or people
included descriptions of moral, social, and ethical issues that lacked any connection to the Australian legal system
were overly descriptive with little or no analysis or evaluation of the Australian legal system or its features.
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