Capital Punishment 

In Australia, punishment for criminal offences has always been set by each state. Since the hanging of Ronald Ryan in 1967, each State Parliament has progressively removed capital punishment as a penalty, as more and more people in our society think that taking lives is wrong. The most severe thing that can happen now is life imprisonment. Despite the abolition of the death penalty in Australia, dreadful crimes often prompt renewed debate about the suitability of the death sentence as a penalty.
Factors of reintroducing the death penalty are the possible uncertainty that innocent people will not be executed. Factors leading to wrongful convictions may include: inadequate legal presentation, police and prosecutorial misconduct, perjured testimony and mistaken eye witness testimony, racial prejudice, suppression and/or mitigating evidence, community and political pressure to solve a case.

Craig Lahiff’s movie, “Black and White”, follows the deliberations of Max Stuart, an Aboriginal man, who is sentenced to death after being accused of rape and murder over a nine year old girl on what is considered as questionable evidence.

In America alone there were 1156 executions since 1977-March 2009. In 2008, at least 2390 people were known to have been executed in 25 countries and at least 8864 people were sentenced to death in countries around the world.
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Figure 1: Countries with the highest number of executions in 2008. (based on Amnesty International figures)

Since 1973, over 130 people in America have been released from death row with evidence of their innocence. (Staff Report, House Judiciary Subcommittee on Civil & Constitutional Rights, Oct. 1993). That is over 10% of people that were on death row, were proved innocent. Amnesty International believes that the numbers may be higher but it is still unknown.

There are nine known countries to have executed juvenile offenders since 1990. They are: China, the Democratic Republic of the Congo, Iran Nigeria, Pakistan, Saudi Arabia Sudan, US and Yemen. Introducing the death penalty will need to have some strict rules and procedures to ensure that juvenile offenders do not get executed as it is an international violation.

Once abolished, capital punishment is rarely reintroduced. Four countries have reintroduced it and two has abolished it again and the other two have not yet to execute anyone.
Retribution is something done or given to somebody as punishment or vengeance for something they have done. Many justify capital punishment under the principle of lex talionis, or “an eye for an eye”. People who favour capital punishment argue that offenders should be executed as retribution for their crimes and that such retribution serves justice for victims and their survivors. Those that are against the death penalty emphasize the purity of life, arguing that killing is always wrong whether by individual or by the state, and that justice is best served through understanding. I think criminals should pay for what they have done and if they die, they cannot reflect back on their actions and feel the guilt and pain that they have caused the victims family and others around them.
Criminals need to change their attitude and to what they have done and make them see that their behaviour was wrong and also learn from their mistakes. Deterrence is to act as measures of prevention to those who have commit a crime. Capital punishment serves as a specific deterrent: The executed criminal will never kill again. However, experts and others have long debated whether capital punishment is a more effective deterrent than life in prison. Social scientist has showed that capital punishment does not act as a deterrent to murder and the results were not significantly different. 

Punishments needs to be justified in 3 different ways: the harm is for the good of society, the harm is good in itself, and punishments not considered harm to the offender. The punishment needs to be fair for what crime an offender has committed. We need harsh punishment for those that have committed crimes which capital punishment would be the sentence. Life imprisonment without parole is quite equivalent to the death sentence, but John Stuart Mill brought this forward during a parliamentary debate in the UK “it is argued by some that life imprisonment without parole is in fact far crueler than death.”
Although our legal system has improved over these years, no human justice system is perfect. They have yet to remove the possibilities of wrongful convictions. Wrongful convictions may not be the systems fault alone but it may be a person or peoples fault: be it a witness, prosecutor, jury, lawyer etc. Even if capital punishment may decrease the percentage of crimes, it will never be forgiven or forgotten when an innocent man is prosecuted and sentenced to death.
I highly doubt they will reintroduce capital punishment to our country because the death penalty is a human rights violation and research does show that the crime rate does not drop when it is in place. All legal systems makes mistakes and all humans make mistakes; as long as capital punishment exists, innocent people will be executed. If capital punishment is reintroduced it must have a flawless legal system to deter offenders which should help the economy and reduce crime rate. 
www.amnesty.org 
www.amnesty.org.au  

www.deathpenaltyinfo.org  
Performance Standards for Stage 1 Legal Studies
	
	Knowledge and Understanding
	Inquiry
	Evaluation
	Communication

	A
	Comprehensive knowledge and perceptive understanding of the legal rights and responsibilities of individuals and groups in Australian society. 

Comprehensive knowledge and perceptive understanding of different sources of law in the Australian legal system.

Insightful understanding of the values inherent in the Australian legal system.
	Comprehensive skills in accessing and using information on aspects of the legal system.
	Perceptive evaluation of issues or concepts through discussion and illustration of opposing arguments to reach an informed conclusion.

Insightful recognition of how the Australian legal system responds to cultural diversity.
Comprehensive and astute evaluation of the nature and operation of aspects of the Australian legal system. 
	Consistently accurate and coherent communication of highly informed observations and opinions, using a range of forms.

Identification and use of legal terminology, indicating clear and appropriate understanding.

Consistent and appropriate acknowledgment of a diverse range of sources.

	B
	Detailed knowledge and well-considered understanding of the legal rights and responsibilities of individuals and groups in Australian society.

Detailed knowledge and well-considered understanding of different sources of law in the Australian legal system.

Well-considered understanding  of the values inherent in the Australian legal system.
	Considerable skills in accessing and using information on aspects of the legal system.
	Thoughtful evaluation of issues or concepts through discussion and illustration of opposing arguments to reach an informed conclusion.
Well-considered recognition of how the Australian legal system responds to cultural diversity.
Well-informed evaluation of the nature and operation of aspects of the Australian legal system.
	Mostly accurate and coherent communication of well informed observations and opinions, using a range of forms.

Identification and use of legal terminology, indicating mostly clear and appropriate understanding.
Mostly consistent and appropriate acknowledgment of a range of sources.

	C
	Appropriate knowledge and considered understanding of the legal rights and responsibilities of individuals and groups in Australian society.

Appropriate knowledge and considered understanding of some sources of law in the Australian legal system.

Considered understanding of the values inherent in the Australian legal system.
	Competent skills in accessing and using information on aspects of the legal system.
	Considered evaluation of issues or concepts through discussion and illustration of opposing arguments to reach an informed conclusion.

Considered recognition of how the Australian legal system responds to cultural diversity.
Informed evaluation of the nature and operation of aspects of the Australian legal system.
	Generally accurate and coherent communication of informed observations and opinions, using different forms. 
Identification and use of legal terminology, indicating mostly appropriate understanding.
Mostly appropriate acknowledgment of sources.

	D
	Some recognition and awareness of the legal rights and responsibilities of individuals and groups in Australian society.

Some awareness of sources of law in the Australian legal system.
Some recognition of values inherent in the Australian legal system.
	Some endeavour to access and use information relevant to aspects of the legal system.


	Basic consideration of issues or concepts through discussion and description of some arguments.

Some recognition of how the Australian legal system responds to cultural diversity.
Description, with attempted evaluation, of the nature and operation of aspects of the Australian legal system.
	Some accuracy in communication of basic observations or opinions, in one or more forms. 

Some identification and use of legal terminology, indicating awareness of the need for appropriate use.
Some inconsistent acknowledgment of sources.

	E
	Emerging awareness of the legal rights and responsibilities of individuals and groups in Australian society.

Limited awareness of any sources of law in the Australian legal system.

Emerging recognition that there are values inherent in the Australian legal system.
	Limited skills in accessing and using information with any relevance to aspects of the legal system.


	Some description of an issue or concept through observation of an argument.

Limited recognition of how the Australian legal system responds to cultural diversity.
Some brief description of the nature and/or operation of one or more aspects of the Australian legal system.
	Limited accuracy in communication, with few observations or opinions in a selected form.

Attempted identification and use of examples of legal terminology, indicating limited awareness of the need for appropriate use.
Limited acknowledgment of sources.


Communication


Some appropriate acknowledgement of sources.  





Communication 


Generally accurate and coherent communication of generally informed observations and opinions, using different forms (text and graph).





Inquiry


Competent skills in accessing and using data about jurisdictions  other than Australia, which apply capital punishment, to illustrate the legal, moral, ethical, and societal  (cultural) perspectives and its implications as a deterrence to crime (here and over-page).





Evaluation


Considered discussion of the changing nature of the Australian legal system, and how penalties for crimes are set by the legislature (sources of law).








Knowledge and Understanding


Considered understanding of the values inherent in the Australian Legal system as it relates to capital punishment.


Evaluation Thoughtful evaluation of the issue of capital punishment by discussing opposing arguments (deterrent effect, cruelty v possibility of wrongful conviction, and human rights breach).


Communication


Mostly appropriate identification and use of legal terminology. 





Knowledge and Understanding


Appropriate knowledge and considered understanding of rights and responsibilities of individuals and groups.





Communication


Probable  unreferenced  paraphrasing of information.
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